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File No.- BMSIC/75030/14-2016/ NIT No.- BMSICL/Infra/14/2016
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1. @ &1 AW — Construction of Surgical Block Building (S+4) at DMCH Laheriasarai,
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facia e @ oM aoe Wk @ BRd g qo fafed fen X130,26,98,141 /— 9@ §U
wWd @ gum gAan PR qarn T @ (< 93 # ermid WorE) | Se BH gRT
Ig Ml Gﬂ'\ﬁﬂ fosar T € f& “Under Such Circumtances, you are requested to review the bid of
the aforesaid M/s Adyaraj Microranjan “JV” and our bid being the lowest amongst the responsive
bids, the tender may kindly be awarded to us. We humbly yet firmly submit that in the event of the

aforesaid not being done, we will be constraint, much against our wishes to seek legal recource in
the matter.”

g BEcd gfuad folo, TR ¥ wra endrded W fawia ffder wfafa @
feei® 12 /01 /2017 & do@ # w=e R g8 Fvly oo o & <=1 Afderem
g™ wafdd fhy v i Afder = Rfe dd g a) o sioRex 81| I B
e # AN faeawu o (ST FARDR, BMSICL, UST), BRI A€ Wels fear wa & “From
Perusal of the financial bid sheet of L1 bidder M/s Adyaraj Microranjan Construction JV, Patna, it is
clearly evident that there is absolutely no confussion with regard to the grand total tendered amount
of Rs. 126,72,11,100/- as well as the group A tendered rate being 4.5% below to the BOQ rate but,
there is paltry discrepancy in making entries in the appropriate columns which appears to be made
inadvertently. Defects as pointed out in the financial bid of L1 bidder lacks substace and it is merely
hyper technical in nature.”
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File No . BMSIC/75030/14-2016/NIT No.-14 has been entrusted to me for
recording legal opinion on the financial bid relating to NIT No
BMSICL/infra/14/2016 dated 8.6.2016 in the light of the complaint
submitted by one of the bidders namely, Sunil Hitech Engineers Limited,
Nagpur.

Background facts in nutshell is, that the BMSICL invited tender
through NIT No. BMSICL/infra/14/2016 dated 8.6.2016 for construction of
Surgical Block Building at Darbhanga Medical College & Hospital.
[Laheriasaria with B.O.Q. amount of Rs. 132,51,67,169/-. In response to
above, seven tenders were submitted and thereafter, the Technical Evaluation
Committee (TEC) in its meeting dated 11.11.2016 declared six technical bids
to be substantially responsive to the requirements of the bidding documents
and accordingly, recommended for opening of their financial bids
Thereafter, on 15.11.2016 the financial bids were opened in which the tender
of the bidder M/S ADYARAJ MACRO RANJAN CONSTRUCTION (JV),
Patna with a total amount of Rs. 126,72,11,100/-was found to be lowest and
it was 4.37% less than the B.0.Q. amount i.e. 132,51,67,169/-( One hundred
thirty two crore fifty one lac sixty seven thousand one hundred sixty nine

only).
Thereafter, the bidder Sunil Hitech vide Letter dated 21.11.2016 raised
objection against the financial bid sheet of the L1 bidder M/S ADYARA]

MACRO RANJAN CONSTRUCTION (JV), alleging it to be non responsive
and so it should be rejected.

Thereafter, the Financial Bid Committee in its meeting dated
15122016 considered the objection of the bidder Sunil Hitech Engineers
Limited, Nagpur and found the same to be unacceptable but, simultancously,
the Committee also took a decision to upload the decision of the Financial
Bid Committee on the departmental website and if any, objection is received
till 3.1.2017 then, the matter will again be put-up for consideration before the

Financial Bid Committee.

Thereafter, the bidder Sunil Hitech has submitted an objection-cum-
- representation dated 2.1.2017 to the Chief General Manager, BMSICL, Patna
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requesting Tor rejection ol the financial bid sheet of M/S ADYARAIJ
VACRO RANJAN CONSTRUCTION (JV) as non responsive and award
e tender i their favour. In the aftoresaid objection petition, 1t has becer

pointed out that the financial bid sheet of L1 M/S ADYARAJ MACRO
RANJAN CONSTRUCTION (JV), Patna suffers from discrepancy and the
quoted amount in Group-A (SI item) is AT PAR with the estimated rate and
not 4.3% below as mentioned in the column 1(c) of the financial bid sheet of
L | bidder. Further contention is that the Grand total of Group- A and Group-
B as quoted in the column 1 (g) and column 1(b) of financial bid sheet works
out to be amount 78,86,00,910 + 51,40,97,231/- is equal to 130,26,98,141/-
and not 126,72,11,100/- as mentioned against column I(f). In view of the
aforementioned discrepancies in the financial bid sheet, request has been
made for rejecting the financial bid of L1 bidder M/S ADYARAJ MACRO

RANJAN CONSTRUCTION (JV), Patna as non responsive.

g

Now, in view of the above background facts, the question needs to be
considered here is that as to whether the financial bid of the L1 bidder is
substantially responsive conforming to all the terms, conditions and
specifications of the bidding documents without material deviation or
reservation?

After careful examination of the facts, documents, terms and
conditions of the Contract, I am of the clear opinion that the financial bid of
L1 bidder M/S ADYARAJ MACRO RANJAN CONSTRUCTION (JV).
Patna cannot be rejected on the basis of being determined as non responsive.

It is pointed out that the determination of responsiveness of a bid is
required to be assessed on the basis of the relevant conditions of the Contract
as provided under clause 25. Clause 25.2 of the general conditions of the
contract lays down that a substantially responsive tinancial bid is one which
conforms to all the terms, conditions and specifications of the bidding
documents, without material deviation or reservation. A material deviation or

3_ reservation is one (a) which affects in any substantial bid the scope, quality
" or performance of the works; (b) which limits in any substantial bid
inconsistent with the bidding documents, the Employer's rights or bidder
obligations under the Contract; or (¢) whose rectification would aftect
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tuknrly the competitive position of other Bidders presenting substantiall;

tesponsive nds

From perusal of the financial bid sheet of 11 Bidder M/S ADYARAJ
MACRO RANJAN CONS TRUCTION (JV), Patna, it is clearly cvident that
there s absolutely no confusion with regard to the Grand total tendered
amount of 126,72 11,100/- as well as the Group-A tendered rate being 4.50%
below to the B.O.Q. rate but, there is paltry discrepancy in making entries in
the appropriate columns which appears to be made inadvertently. Defects as
pointed out in the financial bid of I.1 Bidder lacks substance and it is merely

hyper technical in nature.

Morcover, from bare examination of the financial bid sheet, it clearly
evident that the tendered amount for Group-A (SI item) has been mentioned
in percentage i.c. 4.50% below the B.O.Q. rate, meaning thereby if, it 1s
calculated then, the figure comes to Rs.75.31,13,869/- and this amount when
added with 51,4097 231/«(Group- B item rate) then, the grand total amount
of Group-A + Group-B comes to 126,72,11,100/-( One hundred twenty six
crore seventy two lac eleven thousand and hundred only). That i1s why, the
Financial Bid Committee did not have any confusion over the total bid
amount of Rs. 126,72,11,100/<(One hundred twenty six crore seventy two lac
eleven thousand and hundred only) and il) it would not have been the case
then, the Financial Bid Committee would have definitely sought clarification

_—Mﬂ%&qycstinn in terms of clause 24.1 of the conditions of the
CURR s asss An o o e A R

Contract.
I opine accordingly, as above. .

il .
Vishwaroop Jha ' [0
(Legal Advisor)
BMSICL, Patna
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